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AMPUSi'IMIS, CLARISSIMIS,. 
Consultissimis ^ VirIs , 

Dn, IoHANNi REfcCiO, 

Dnj. ERNESTO SPIEGELKERGERO 
COSS. IMPERIALIS REIP. 
GOSLARIENSIS MERITISSIMIS, 

Dtu, FRANCISCO CLEINIO T.U.D:. 


E.XC E L L E N T l S S. E J U S DfiMq; CIVITATIS 
SYNDICO LOA^GE DIGNISSIMO, 

f. Atronis, Meccenatiius ae Fromotoribus ' V 
fuis Jumme colendk ^ . . — 

* ” > C? • ’ 

' Hanc civilem Dirputationerru S 
ut debitae obrervantiae aegratitu-- 
♦ • dinisfignum:utc|ualiscunq;ftu-. ^ i \ 
dij fui indicen^ , ' - 

. Dedicat ac mittit' ' J. 
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J U RIDJC 

Dc^ 

ftimatiooe quje fit per 

Jusjurandum ia litcni^. . ^ 

T H ES r's L 

Um Jusjurandum in Hiem prae at eris 
\ juris nofiri articulis ^^omnium prope In^ 

l terpp. Jcriptis cum ab utilitate y tum a 

difficultate fit injigniter commendat um^ non poe^ 
nitebit laboris in ejus traBationemimpenfi, 

. If* Litis verbum in jure noftro e [i homonymum 
de multifariam capitur, Obrccht.de litis conte- 
(latione cap./.n./( 7 . 

JIL ‘Hicverbjignificat rem in judicium dedu- 
Bamfeu idyde quo in judicio lis e Hac controver^ 
ffa, 1.7 Lt.l.g.fFdc in Iit. jurand.Borch.de in Iit. jur. 
c./.n.^.Doncllus ad rubricxLtit.n.^ J)irs. Anton. 
Pab./6con)c6l./4yi/i/ifr Hotom. incomment. 
ffTdein Iit. jur. 

' iV, Ut ptoin 4 c jusjurandum ht litem Jit illud ^ , 
nyde qua litigatur ^afiimamus. d.L/. 

&R.vinatc. DoneILd.loi* 
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ca ft* 2 » ArfierCoTz{* in cap* /.i5t. 6. MifccU. 
^/flT^rWcfcnbec.inparat* ae in Iit )ur* n. 2 . 

V. lllud^ vulgo triplex conflit uitur : ver it at is, 
AjfeBionis, 0* Singularis interejfe* 

VL E quibus AffeBionis juramentum retinet 
AnCon* Faber: Cateruvero repudiat jnq^ Cocum 
jurUjurandiverttsstis aliud fibjiituit , quod ipfi 
Necejutatis appellat inlib. i6* conje6l. a & /j^ 
& in Error* pragmat dccad /r- Error* 8. 

VI L Corafius non nift unicum, veritatiSidgHd*^ 
Jcity in d* lib* 6* mifceL /. & 2 . Ex profeffo refuta^ 
tus a Gtphan. ini- R. jur- & Borch.in Atra* 
dc in Iit- jur. c. 2 » & fccjq*^ 

II X- Alij deni^ duo admittunt: Veritatis ^ 
AffeBionis, quorum Jententia, ut tutior i ve^ 
riori fubjcribimus* p. 1- 1* 8* jun6l, 1. 2 ^ I* 3.i 

^•§* plane- ffi hoc tit« 1.. 1- 68* flP- doR»y indic* ^ 
Borcholt. dic--?? \ 

l-X* Etenim adimatur interdum res per jusjU^ 
^ randum AB oris ex veroijeu quanti ea revera eji* 
1 . 5 *§/*fF.dcinlm jun 

X, InterdumveroexA^cBionef^ arbitrioA^' 
Boris ultra verum ejus precium. !♦ /• !• 8- ff * d- tit- \ 
X /• Mnde Neceffariaconfequitur duplex illud >* 
quoddiximuSijuramentumilUoquidemcafu ve^ 
fitatis\H(»ryeroAffeBionUX)QXii^ii^^^ 

. deixilit.jur.n-6.. ; ‘v vi , ' XllAj^ 


XI L AjfeB UnujuramentumiUud apfeUafut^ 
^o;alior rem fiam , quam reus ex contumacia 
W dolononreftituit , ultra verum ejui precium 
exA^eBionein infinitum aftimat. d !• /• I* J 
ff.de in lit.jur. Donellus d»rubr. n* Giphan- ad* 
L ff, de R.Jur. n. 3. 

XI IL Defert autem bocjuramenfum filus /»-’ 
deXf ita utfi alius detulerit ^ nulla fit ejus religio , 
nec uUumjuramentumA' Doncll- n.^. 
ffvdciniit. jurand.I-j‘ eod- BorchoIt*d* tra 6 b c.' 

Setzcrusdejurim- cap. 

XIV* Sed utrum pofiit judex pro fio arbitrio il- 
lud etiam non deferre? ^oflioniseH, Negant 
bocfimpliciter, Anton^Fab. i6. conjc<^./ 7 .Du^‘ 

. aren,adli^.§a.d.tit.ibidemq;.Cbra(! n. 21 , 

XV* Doncllus difitnguit\ utrum d^e dolo ac con^ * 
tumaciarei confi.et\ annon: ut' illo cafit coaBus' 
etiam judex deferat: Hoc vere mnnifivolens,\VL' 
^ 1. § jiirare enim fin. Sequitur hunc Sctzcrus ' 

de jurament. liB. cap. 3 . li 6 . Bologncttiis in If* . 
n. 37 . fEdcin Iit juf. 

XV/. ReBius forfan Borclioldus’, fit difiin^^ 
guit: utfi rem adbucpbfiideat reus, ejiis^ rejiitu*' 
enda habeat facultate, Sberum fit judici jusju^>^ 
randu deferre aBori velpofiidenti rem manu mh*' 
utariau ferre. La.in fine L-^.§ fcd an judex L 5. § /*• 

' fi;dcjolit.jurJim^.Lj58.£^*^d'R.,vixidic.> ' 
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IfVtt*. Sin dolo mslo rem fo fidet e deferit» 
tunc demum judex comfellatur ad defer endunu» 
dl.4§/.BorchoIt d.traClat.cap.j.n,/. 

XII X, ^uamvtSine immoderate at^ inimmen^ 
Jumjureturipofit ipfi Jlatim ah imtio fiatuerd 
certamgffi^^^ prafinircyad quam jure turi 

I.4:.§ -2.ibidemq,* Doiiellus&Duarcn.Sc.idctnDo 
nellus ^6,comm.-^d.5.§ Ad.tit.BorcJioltjd..tjra(fl. 
de iii lit.jur. cap. ult.n.-a.Difs. Anton.pA.in Er- 
ror. pragmaL dccad. /8.EiTpr.9.!8c /6. conjcft. 
17, Coraf, ad d. I.5, n. .20 .fF. hoc tit. 

XIX, ^uam, fummam Bart, olimy eumd ficutl 
^ulgofius (i Alhericus negarunt ^era afiimatio^ 
nis duplum excedere pojfe, non fine ratione repre* 
benfia'D]x^XQt[.m d.I.j.ni27.& ibid. Coraf! n. a,fir 
fijscji e reccntioribus. 

XX, ^in imo etiam ^poHquam juratum eBp 
poterit judex juramentum moderari , atq^ex ma^ 
gna caufid reu 'velahjdhereyvelin mirius ^quam 
juratum eB^ condemnare, I. § 3, ff! de in Iit, jur. 
ibidcip<|,* Donell. & Puarcn.BprchpIt.in d.tra<^^ 
dc in Lt. ji^.c.ult, & Qoraf in d. 1. 5. n.20. 



Quandoquidem idjnejurfilius^faiid^ irrven^ 
tum cB aeintroduBum, L 7>,£a^ BL Vindicat, 
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I.tutor 8.ff.dciQ Iit. jur. jim<SL I.pcn. CdcpraiJ. 
Stbcrtis d^juramcntliB.^xap.^.n.p & /o.^ tVJ?. 
^.n.^3.DbnelIus'ad l.fin.q./o. ffdc ih lit.jur. Bor* 
cholt. d. tra($lat.c. }.n.r<^. 

XXII, Nec etiam defertur cuivis a^ori, [edtlh 
plum^qui dominus e Blitis , aui^ litem fuo mmi^ 
neeHlconrefiatUs. t? 4 . 8 - ff. de in lit.jur. Botchol. 
d. dracVat^ c.»3. n. 5. Dbnclfuiad 1. 4. in prd. tit. 8c 
26. Com. Sezcrus d. Iib.'5. de juram'. c. 4, n. /. 
XXIII, Idcirco non committitur procuratori, * 
^uia is non (uofed dominijui nomine litem tonte*^' 
fatur, Borchdt.de in lit.jur. c. 3. n.b.SetzcruSd. 
fit. 5. cap. n. & fcqq. 

XXI y" . Ncc Matri in negocio liberorum, Nif* 
tUtrixfi: cum alias nec domina fit litis , nec do--' 
miua loco habeatur, inprl.ubiDoncIlusn. 7, 
fF. deinlit. jiu:. Borcholtld. cap.3.n.2/’ 

. XXIX, In tutelari ver ocaufia, Bdtef \pupillarh 
feuad tutelam' rem ^ pupilli pertinente Tutores' 
^ Curatores, etiamfi inviti nou cogantur jfub ali- . 
en} compendij emolumento perjurium anceps 
hir e, d. I. 4.inpr.‘ iibiDoncflusn;^. . ’ 
XXVI, Si tamen tantam effeBionem pupillo ‘ 


^fio, vel -Adolefcenti prx fi are velint, aiiUoritas 
juris 'pfis non refragabitur^, in pr. 


XXVil, Jpfimetverbptipifii ft mpubjeresjint,'. 
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^judicijimhecilUtatemAd boc jursmentam ad- 
mitti non debent, d. 1.^. in pr. ubi Donellus n. 7. 
Borcholt. in d« tra^l. n. 7. vide etiam Sctzcr.d.Iib, 
/.c.4.n.7.& Teqcj. ' 

XXnX. Eadem ^ etiam de caujfa^nec furiofi^ee 
mente- ca^ti aut prodigi: cum bi nec alia fia ne- 
gociaob animi de feBum reBe gerere pofint, I. in 
Negodjs.l.furioG.ff.dc R.jur.DGnclI.d. locpn. 5. 

XXIX, Defertur bocjuramentum non in omni- 
b$u pafim judicijsfdin fuibfisdamfoium,\j,vlCii 
Intcrpp.fF. dc iniit, jur, • 

XXX, Et quidem in aBionibus in rem , cujtur 
cun^ fint generis, in litemjuratur.\.j,yihi Doncl. 
n.-2.CoraLn. /6.flP.d.tit.I.68. fFdeR. vindicati 16, 
ff.dcpignor.I harum in fine flP.fi fervit, vin A Bor- 
cholt in d. tradat, de in Iit jur,c..^.DonelI.a5. 
comtn* i^.Sctzer. lib.)*.de)uram. cap. $• 

XXXI, Siquidem bis ille tantum agit , qui^oel 
J)omint4S eB rei , vel certe domini loco habetur: 
At vero dominum de refua jusjurandum in li- 
tem habere, jam modoinpracedentibus diBunu» 
f^pcrl.7.& 8. flP.de iniit, jur. . 

^XXII. Excipit Anton, Faber ex omnium nw- 
mero aB tonem Hypothecariam, qua fi in hac nun- 
quam in htem juretur ,quod ip/t defendendum re- 
linquimus. Vide Lil fundus /6. § in vindicatione 


^; flf!<Iepign 6 r. Borcholt.c. 4 . n./Si^c Teqq. S<> 
Tzcr in d. 1. 5 . 5 . n » / 6 . 

XXXllL In Asionibus item pej^nalibtis hon^ 
fidei in litem juratur^ed in illis taniumdn qmhtis 
derenojiranobis refiituen^hiut exhibenda agi^ 
turA /.inpr. 1*7. 1. 8 . ff. cic in Iit. jur. 1, 

(58. fE dc R .vind. Borbjiolt. de in Iit. jiir, cap. 4 . 
n, 7 /.Diiatcn.adi. j. n. .?. 8 c 25 ;cn(n'rcj. ff.dcijilit. 
|ur.&ibideraDon. n. 5 . & 26 . com. 8 .; 

XX XIV, Unde in'aSHone empti, non jurat 
quantumvU tenditor ex procacia rem vendit ath^ 
emtori prafiare recujet. 1 , C de.a 6 Lcmpt.Do- 

ncIJ.d.'cap. 8.&add.l.5. n.^.ff.dc injit.jiirvBor»- 
cho!t.d.c..^.p..^4.cnmlcqq. Antun. FaB. 6 . con- 
)cc^./ 7 /:& in Error, pragtn. decad. 27. Error 7^ 
G^raf..^d 4. l. f-.n, /9-ibidcmq; Duaren, 11..2/. 
jp(XV^ , : Sicut tuc in contrarijjsbont 
ifihus. are.i.^.ffdcinIit.jur.Li. 1 ..?, 1.7.1. Scod.Bcl-J 
lon./.fupputat.jur cap./ 4 .Cora(. 6 ,mifc. 7 .&in d^ 
/ 8 . §o^choh. d c,^.n.7^2^fcq.Sctzcr. 

^ .. , ,V \ ^ 

laftftaivsrojurUiudicijsbocjuri{- 
mpstuma^cBionis nunquam dcfcrtu}^iExceptis 
Ofbftrarijsjn his enim juraripQfiejndubipm e^^ 
|; 68 .ff.;dc R.yiiidic.;Dopcdl. in §T prxj;er^a In(l- 4^ 
_ga;,B 9 rchol;^nd. 9 , 4 ^^^ 

•?> •'Jl I , ; 
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XXX Vlt ldeo% etiam inoBionedomte^hi 
aBione quodmetm cauffa^ quoniam (^ipfiarbu ‘ 
trarU fiint^in litem jurare per mittitur A, arbitrio, 

18 §./.fF.dedoIoBor^hoit.d.c«^*n. JS(.Sctzerclc. 
y.x\.2/f.^ fccjq. Difs: Anton. Fab.lik/ 6 . conjetSt 
/ 8 . & in Error, pra pmar.dccad./«f .Error. 6 . 

XXXI IX, In omnibus deniq^ interdiBU\ex quibus, 
arbitratu judicis, aliquid reftituitur yCX affeBio^ ] , 
ne res jurejurando aJHmari poteH. 1. CpMAt R. 
vindicat.!, fj quando O undcviLfcmper./ 5 . §. fcd 
quod fF. quod vi aut clam. Sctzcr.d. cap. s.n»j9l 
Borcholt.d. cap..^.n. 65 ; 

XKXIX. V erunt amen in bk unvverfa oh fohtm 
dolumjurarijUon etiam ob culpam^ Marcianu» 
ait in L /.§.Mibi Intcrprcpp: flF. dc in lit.jur. 

XL . ^odJBi diBeriumde kui duntaxat^fj 
leviJTtma culpa reBe accipitur ^DoncUo incL I./^ 
J.^.ibidcmq,* Corafio n. &Dua^cn.ffwdci^lit*• 
jur. 

XL l. Lats enim culpa cum doUmmine^veniat 
ac doloaquipareturX.i.%.i.%{\ mcnfor fek. moi' 
dix.I.quod Nerva Cdcpofitr f. quacfitu JEiimi - , 

quoq; deprccar.I.//.§.fiiiiEdchis quiHot.in'*[ 
ram.DoneII./8.comm.8.pag. \6u Duarcniadl»]ri 
IF.dc in lit.jur. Coraf ^.mifccI..^^Ji: s,8c 
obf. 8.Zafitis /*{ingoh rcfj^onH a » w j 5.cum leq^ 
^czcrlisde juram.iibi 5 ,cap.^^ 


j. 
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XLUi^^ rSacit & hmcjurijurandolocumU' 
riC.dein b*t.jur:DoncI1.26*comm«9. & ad d. l-s,, 
§^i.ibiderriqiCora(iiisn,^6 pag* 6^7DiTs.Wcfcn,\ 
in parat.flP.de inlit.jnr.n.4. ^ 

X L IIL Obtinet porro boc juramentum in illia 
duntaxat rebus ^quarum incerta ell aftimatio^^ 
quas probabilis aliqua cadit affeSiio\.q>\xbiOoxu 
&Coraflff-demlit*jur* Ant* Fab / 6 . conjedl. /^, 
& in Error* pragmat. dccad* /7*Etror» 9 * CoraC*. 
6. Mifc. DoncIIus a6* com« 9 .. 

XLiy» Idcircode nummis caieris^rehus fungis 
bilibus ac in pondere , numeto ac menfira confi:^. 
fitntibus hoc jusjurandum nunqua prajlatur , ut. 
ab Ulpiano rejponfim eB in 1. ^ * flP» de in Iit. jur. VK 
de Dd. fiipra ad prox; ,thefin allegatos. 

XLV.Et tantum de juramento inlitem affeBior, 
nis\ /equitur nunc alterum jur amentum, quod ve^‘ 
ritatis appellautyquod^jtoc nomenex re ipfdjbr^ 
iitum eB : Etenim afiimatur per illud res non ex 
ajfeBioneiJedexveritate^ (i quantire*vera eB^ 
aut quanti aBoris intfuelfA^f.^ fin. jun6l.l.p.flP.dc 
in Iit- jur,l«.7.§.?-cod Sctz.dc juram.rib-j.c. 2 .n. 7 * 
Borch»d. tra<5l. de in Iit. jur. c* a.DiTs- Anton Fab. 
i. con je<5l. & Error* pragm* c«/7* Error. 8. 

XLVL Idq^defert 9 perinde ut affeBioniSi/olui 
^dex /oliaBoridf Lq. §.fin.ff»d« in liD jur. 
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XLV II. St quidevt 'quibusiiis mjudic^s,mn, 
filum bone fidei 0* arbitrarijs, in quibus affe-- 
8 tonis juramentum deferri diB.um eHh fid etiam 
in firtBi juris aBionibusA.\.s.% fin- ubiintcrpp. 
Anton*Fab. ir- Error- pragm- ult- Difs. DonclL ' 
^6. com*yo«pag. 

XLIIV» Et Jive de dolo debitoris agatur f ve de 
niora 0* culpa, qua res praftanda perterit, d. 1- ?• 
fin- ubi DoncIluSjDuarcn- & Coras, ff de in Iit-, 
iur- Borcholt- in d.tr- dc in Iit- jur. C‘ 

XLlX*^ Citm enim rei , qua non amplius exta! 
afiimdtib temporis prafentis per judicem haberi 
non popt, necef itas ipfa cogit, eam a8orifjt^>^ 
jurando corhmittere d- 1-5- § fin. ibiq; Donellus_ 
& Duaren-Ant. Fab. /tf.conj./.Ej.mEr^roJtpw^ 
gmat-decad •J 7 »^Error«. » i', wm* .'t.-', ' . 

■ • r.uatvu i‘. 



•«'-vJ. . 




